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What's next for Mark Cuban, Mavs? 'Real chance' NBA could come down hard, legal expert says

SMILEY N. POOL/STAFF PHOTOGRAPHER

DALLAS MAVERICKS OWNER MARK CUBAN WALKS OFF THE FLOOR WITH HIS TEAM AFTER A LOSS TO THE ATLANTA HAWKS IN AN NBA BASKETBALL GAME AT AMERICAN
AIRLINES CENTER ON SATURDAY, JAN. 7, 2017, IN DALLAS. THE HAWKS WON THE GAME 97-82. (SMILEY N. POOL/THE DALLAS MORNING NEWS)

By Eddie Sefko (/author/eddie-sefko), Staff Writer

@ESefko (https://twitter.com/ESefko)

LOS ANGELES -- So, what is next for Mark Cuban and the Mavericks?
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We know there will be a lengthy investigation by the people hired to find out exactly what's what in the sexual
misconduct scandal that has rocked the franchise.

That already has begun, sources said, as investigators Anne Milgrim and Evan Krutoy arrived in Dallas to begin their
research. It could take a month, with more than 100 people to interview.

We know there will be repercussions -- but to what extent?

At least one benchmark case could provide insight as to where this is headed.

Maybe the best parallel to the Mavericks' case involved the New York
Knicks in 2007 when Isiah Thomas was the team's coach and president
of basketball operations. A female employee complained of a hostile
workplace environment that included sexual harassment by Thomas. The
employee said she later was fired for filing her complaint.

In that case, a jury awarded the former employee an $11.6 million
settlement paid by Knicks owner Madison Square Garden and James
Dolan, chairman of parent company MSG.

The circumstances of the Mavericks case are not radically different from
the ones in New York and could open a wide array of possible sanctions.

"There's a real chance the NBA could come down hard on the Mavericks
-- up to and including their [2018 first-round] draft pick
(https://sportsday.dallasnews.com/dallas-
mavericks/mavericks/2018/02/22/nba-could-penalize-mavs-toxic-office-
culture-hitting-really-hurts-hint-not-mark-cuban-wallet-dallas-mavericks-
dirk-nowitzki-rick-carlisle-adam-silver-nba-draft)," said Rogge Dunn, a
legal expert who has extensive experience dealing with workplace
misconduct in the world of sports. "The major risk is if Mark Cuban was found to have covered anything up. That
could impact sponsors, attendance, other legal ramifications and public opinion, of course."

Interestingly in the Knicks case, then-Commissioner David Stern elected to impose no further sanctions on the
franchise other than what was court-ordered.

At the time, Stern issued this statement: "In light of the settlement, which I strongly supported, I have decided to take
no further action. Instead, we are going to continue to focus our attention on a league-wide program ensuring that all
teams have appropriate policies, clearly communicated to their employees, focusing on respect in the workplace,
including the prohibition of sexual harassment."

Either the Mavericks never got that memo or chose not to abide by it because they have now landed in this
uncharted territory.

Terdema Ussery, their former president and CEO, is accused of improper sexual behavior in the workplace, with
several former Mavericks employees telling Sports Illustrated that they received unwanted advances from Ussery.
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Ussery denied the allegations in a statement to SI. He left the organization in 2015 and parted ways at his next job,
with Under Armour, just three months after being hired amid reports of improper conduct with a female co-worker in
an elevator.

It's far too early to know what financial penalty is headed toward Cuban
and the Mavericks, but that might be getting off light -- if their prized draft
pick survives.

Dunn, who has worked in numerous high-profile sports-related cases --
including representing Texas Tech's president against former football
coach Mike Leach -- said the possibility of civil suits is unlikely but not
impossible.

"In terms of legal claims, most of them are time-barred," Dunn said of lawsuits from individuals. "However, even if
they have gotten rid of the main harasser, there could be legal risk if that sort of culture still runs deep.

"If there's a bad culture there now, it will come out in the investigation."

Dunn added that the Mavericks already are having to spend a large sum of money on the investigation itself and that
the economic impact on the organization could be far-reaching.

What remains unanswered, but certainly will come out in the investigation, is just how much Cuban knew -- and
when -- about the 1998 internal investigation into complaints against Ussery.
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What investigators and the Mavericks know for sure is that, on Thursday, a memo was sent out to all 30 teams by
Commissioner Adam Silver that said there would be a confidential hotline in place to report workplace misconduct. It
is part of the league's "Respect in the Workplace" initiative, ESPN reported.
(http://www.espn.com/nba/story/_/id/22548666/nba-instituting-confidential-hotline-league-team-employees-register-
concerns-improper-conduct)

Twitter: @ESefko (http://twitter.com/ESefko)

More Mavericks scandal coverage

-- Unanswered questions still surround Mavs, Cuban in wake of sexual harassment scandal
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/unanswered-questions-still-surround-
mavs-mark-cuban-wake-sexual-harassment-scandal)

-- Rick Carlisle, Dirk make first public comments on Mavericks' sexual harassment scandal
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/rick-carlisle-makes-first-public-comments-
mavericks-sexual-harassmentscandal-mark-cubans-tanking-comments)

-- How on earth could Cuban have completely missed the scandal at Mavs HQ?
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/earth-could-mark-cuban-completely-
missed-scandal-mavericks-hq)

-- Cuban's presidential hopes take on heavy baggage with Mavs' 'culture of sexual harassment'
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/mark-cubans-presidential-hopes-take-
heavy-baggage-mavs-culture-sexual-harassment?f=r)

-- Cuban, Mavs national reaction: 'Ignorance doesn't cut it as a defense anymore'
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/mark-cuban-dallas-mavericks-national-
reaction-ignorance-doesnt-cut-defense-anymore)

-- SI's Jon Wertheim: Where tips on Mavs' sexual harassment story came from
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/sports-illustrateds-jon-wertheim-tips-mavs-
sexual-harassment-story-came)

-- SI legal expert: Here's what the NBA could potentially do to punish Cuban, Mavs in light of scandal
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/nba-could-potentially-punish-mark-cuban-
mavericks-light-scandal)

-- Keeping writer Earl K. Sneed on staff was 'horrible mistake,' Cuban admits to ESPN
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/keeping-writer-earl-k-sneed-staff-horrible-
mistake-mavs-owner-mark-cuban-admits-espn?f=r)

-- Ex-Mavs.com writer Sneed responds to domestic violence incidents, thanks Cuban
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/former-mavscom-writer-earl-k-sneed-
responds-domestic-violence-incidents-outlined-si-report)

-- Could NBA commissioner Adam Silver take away Mavericks' first-round draft pick?
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/could-nba-commissioner-adam-silver-
take-away-mavericks-first-round-pick)
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Story DNA

-- Cuban denies having knowledge of reported misogynistic behavior within Mavs, vows to get it fixed
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/20/mavs-launch-investigation-workplace-
conduct-advance-sports-illustrated-report?f=r)

-- In 1998 the Mavs investigated, yet retained, Terdema Ussery after alleged improper behavior 'with multiple female
employees' (https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/20/1998-mavericks-investigated-
yet-retained-terdema-ussery-afteralleged-improper-behavior-multiple-female-employees?f=r)

-- Cowlishaw in 1998 on Ussery allegations: These things have their way of leaking out into brightest of spotlights
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/20/cowlishaw-onterdema-usserys-1998-
allegations-things-way-leaking-brightest-spotlights?f=r)

-- Can Cuban be trusted to clean up Mavs' office misbehavior if it happened under his watch?
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/can-mark-cuban-trusted-clean-mavericks-
office-misbehavior-happened-watch?f=r)
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DAVID ZALUBOWSKI/AP

MAVERICKS GUARD DENNIS SMITH JR. HAD LITTLE TO SAY ABOUT REPORTS THAT HE RECEIVED A LOAN FROM AN AGENT BEFORE HE WENT TO COLLEGE. BANK RECORDS
AND OTHER EXPENSE REPORTS THAT ARE PART OF A FEDERAL PROBE INTO COLLEGE BASKETBALL LIST A WIDE RANGE OF IMPERMISSIBLE PAYMENTS FROM AGENTS TO AT
LEAST TWO DOZEN PLAYERS OR THEIR RELATIVES, ACCORDING TO DOCUMENTS OBTAINED BY YAHOO SPORTS. A BALANCE SHEET FROM DECEMBER 2015 LISTS SEVERAL
PAYMENTS UNDER "LOAN TO PLAYERS," INCLUDING SMITH, WHO PLAYED ONE SEASON AT NORTH CAROLINA STATE IN 2016-17. (AP PHOTO/DAVID ZALUBOWSKI, FILE)

By Eddie Sefko (/author/eddie-sefko), Staff Writer

@ESefko (https://twitter.com/ESefko)

LOS ANGELES - A monstrously bad 10-day stretch for the Mavericks continues to get worse with the revelation
Friday that rookie Dennis Smith Jr. was named in federal documents (https://sportsday.dallasnews.com/college-
sports/collegesports/2018/02/23/current-former-texas-longhorns-mavs-star-dennis-smith-jr-among-players-receiving-
benefits-fbi-documents) that listed players who received improper benefits from an agent while still in high school.

The documents said Smith was among those who received "loans" from the agent. In Smith's case the total was
listed as $73,500 and that the loan included stipulations for recouping the money should Smith not sign with ASM,
the agency headed by longtime NBA agent Andy Miller.

Smith did not sign with Miller, hiring Glenn Schwartzman as his agent.

After the Mavericks' shootaround at Staples Center, Smith said he would not comment on the story, first reported by
Yahoo. But he did say the situation, along with the string of other national news stories that have surfaced in the past
week, would not be a distraction for him.
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"I'm a firm believer in God and everything happens for a reason," he said.
"Whether it's going to strengthen you or destroy you, you make that
decision. But since I've been here, it's been a class organization from top
to bottom, starting with Mark Cuban and all the way down to players like
myself. It's been great, fantastic.

"I'm here to play basketball. Everything else to me is just noise and I have
to block all that out."

This is the latest bombshell in stretch of awful news that began last week
with the death of Mavericks' original owner Don Carter
(https://sportsday.dallasnews.com/dallas-
mavericks/mavericks/2018/02/15/no-matter-owned-mavericks-don-carter-
always-franchises-heart-soul). Then came All-Star weekend
(https://sportsday.dallasnews.com/dallas-
mavericks/mavericks/2018/02/17/live-mavs-rookie-dennis-smith-jr-
competes-slam-dunk-contest) when current owner Mark Cuban blurted
out that the team's "best option" the rest of the season was to lose as
many games as possible (https://sportsday.dallasnews.com/dallas-
mavericks/mavericks/2018/02/19/mavericks-owner-mark-cuban-admits-
telling-players-tanking-best-option).

That seemed like a mega-story and got Cuban a $600,000 fine from the NBA
(https://sportsday.dallasnews.com/dallas-mavericks/mavericks/2018/02/21/nba-fines-mavericks-owner-mark-cuban-
600000-tanking-comments-made-dr-j-podcast).

But it was miniscule compared to the revelation of sexual harassment
and a corrosive environment (https://sportsday.dallasnews.com/dallas-
mavericks/mavericks/2018/02/21/earth-could-mark-cuban-completely-
missed-scandal-mavericks-hq) within the Mavericks' front office in an
investigative story by Sports Illustrated
(https://www.si.com/nba/2018/02/20/dallas-mavericks-sexual-
misconduct-investigation-mark-cuban-response).

The fallout (https://sportsday.dallasnews.com/dallas-
mavericks/mavericks/2018/02/21/mark-cuban-dallas-mavericks-national-
reaction-ignorance-doesnt-cut-defense-anymore) from that will last
weeks.

Now comes the Smith situation, which includes dozens of current and
former college players.

Granted, NCAA rule-breakers are not uncommon. But the federal
involvement in this case packs considerably more punch.

Coach Rick Carlisle said the organization would not comment on the
report about Smith and other players at both the college and NBA level (https://sportsday.dallasnews.com/college-
sports/collegesports/2018/02/23/longhorns-dennis-smith-taking-money-fix-ncaas-problem).

(https://sportsday.dallasnews.com/college-
sports/collegesports/2018/02/23/current-former-
texas-longhorns-mavs-star-dennis-smith-jr-among-
players-receiving-benefits-fbi-documents)
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Story DNA

"We're professionals and our job is to compete, prepare and play basketball games," Carlisle said. "And we're very
much looking forward to a basketball game breaking out tonight. It's time to play."
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